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Why are we sending this to you?

e This report provides you with consultation feedback on the Education (Early Childhood
Services) Amendment Regulations 2025 (the Amendment Regulations) and seeks your joint
agreement to proposed changes.

What action do we need, by when?

e Based on consultation feedback, we are proposing changes to the Amendment Regulations.
We are seeking your joint decisions on these proposed changes and to a revised timeline.

e Please return the signed report by 28 November.

Key facts, issues and questions

e The Amendment Regulations raise the threshold for using licence reclassifications to
enforce compliance and introduce new graduated tools to be used by the Director of
Regulation.

e Consultation on an exposure draft of the Amendment Regulations was undertaken from 22
September to 19 October 2025. Feedback showed that there is support for the intent of the
changes, however, there are also concerns about how these changes will be implemented.

e This report summarises the feedback received and proposes changes to the Amendment
Regulations and the timeline for this work.
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Alignment with Government priorities

1. This report aligns with the Coalition Government's commitment to carry out a regulatory
sector review of early childhood education (ECE) and to improve the quality of CCLC
regulation.

Background

2.  As approved by Cabinet, amendments will be made to the Education (Early Childhood
Services) Regulations 2008 to amend the thresholds for using licence reclassification to
enforce compliance and to introduce new graduated enforcement tools for use by the
Director of Regulation (‘the Director’) [CAB-25-MIN-0123].

3. To give effect to this, we have worked with the Parliamentary Counsel Office (‘PCO’) to
draft the Education (Early Childhood Services) Amendment Regulations 2025 (‘the
Amendment Regulations’) [METIS 1351369 refers]. Public consultation on an exposure
draft of these Amendment Regulations was undertaken from late September. This report
provides you with a summary of the feedback that we received.

4.  To support the development process of these Amendment Regulations, Cabinet
authorised Ministers to make additional joint decisions on policy and drafting issues
without the need to go to Cabinet. Based on consultation feedback, we are seeking your
joint decisions on three minor changes to improve the clarity and flexibility of the
amendment regulations. Due to recent changes to the timing of the Education and Training
(Early Childhood Education Reform) Amendment Bill (‘the ECE Reform Bill’), we are also
seeking your joint agreement to a revised timeline for these regulatory changes.

Consultation summary

5.  Consultation on the exposure draft of the Amendment Regulations was undertaken from
Monday 22 September to Sunday 19 October. This consultation was conducted online,
with the Amendment Regulations and accompanying discussion document published on
the Ministry of Education website.

6. Details of the consultation were shared with the sector through the Early Learning Bulletin.
We also informed members of the Ministry’s Early Childhood Advisory Committee and the
Early Learning Regulatory Advisory Group. Respondents were invited to provide feedback
via email or online survey.

7.  Through consultation, we sought feedback on:
o whether the amendment regulations were clear and easy to understand,
e potential impacts they may have on different stakeholders, and

e implementation considerations.

Written responses

8.  We received 16 written responses via email. Most respondents expressed support for
some or all of the Amendment Regulations, while three opposed the amendments. Overall,
most respondents found that the regulations were clear and easy to understand. The
changes to the threshold for licence reclassification and suspensions (Regulations 15 and
30) and the new graduated tools (Regulations 29A — 29E) had the strongest support.

9.  The major themes from the written responses included:

e Support for the graduated enforcement approach— many respondents supported
this as a proportionate and potentially more improvement-focused framework.
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o ECE teachers shared many of the same concerns as service managers and owners.
They also noted concerns around the perceived lowering of standards (and the
impact of this on the quality of education and care) and the potential for increased
workloads. Some teachers supported the proposals due to the focus on fairness and
clarity.

» ECE organisations and peak bodies shared a range of implementation
considerations and called for training of relevant Ministry staff and sector support
(such as guidance and templates). They noted systemic issues that could result in
disproportionate impacts on smaller, rural, community and kaupapa Maori services.

16. A summary of survey feedback is provided in Annex 2.

Proposed changes to the amendment regulations

17. We assessed proposed changes from consultation feedback against the following criteria:
e the policy intent of these Amendment Regulations, as approved by Cabinet,
e clarity of the wording of the regulation,
e potential mitigation of unintended impacts, and

o effective implementation.

18. Against these criteria, we identified three potential changes for the Amendment
Regulations. We also received a range of feedback on operational considerations and
suggestions. Where relevant, these will be considered through implementation planning.

Proposed change to Regulation 29C: Written direction to remedy risk to health
and safety

19. Consultation feedback identified a potential risk with Regulation 29C in that the Director
may receive new information about non-compliance for which a written direction has
already been issued.

20. Without amendment, the Director would need to wait out the pre-specified timeframe in the
written direction (of up to 10 working days) before taking further action. Alternatively, the
Director may escalate to suspension. However, suspension may be disproportionate for
the compliance issue. A revision to the written direction may be a more appropriate action.

21.  We recommend that you approve an amendment be made to Regulation 29C to allow the
Director to revise a written direction, if they consider this to be necessary, following the
receipt of new information, and to address an immediate risk to the health and safety of
children. This amendment will also make clear that a revised written direction may not
exceed the 10-working day limit.

Proposed changes to Regulation 5§9A: Director may give public notice, or inform
parents and caregivers of, investigation of complaint or incident

22. Following your joint agreement, Regulation 59A was included in the exposure draft of
Amendment Regulations for public consultation [METIS 1352043 refers]. This regulation
allows for the Director to:

e give public notice that an investigation into a complaint or an incident involving a
licensed service provider is underway; and/or

e require that a service provider inform parents and caregivers of children enrolled at
their service that an investigation into a complaint against, or an incident involving,
the service provider is underway.

Security Level: In-Confidence
METIS No. 1354528 Page 4 of 12

[IN-CONFIDENCE - RELEASE EXTERNAL]









[IN-CONFIDENCE - RELEASE EXTERNAL]

Recommended actions

The Ministry of Education recommends you:

a. note that Cabinet has jointly authorised you to make decisions on policy and drafting issues
arising from work to implement ECE reform regulatory changes [CAB-25-MIN-0123], and
that we are seeking your joint agreement on changes to the amendment regulations and a
revised timeline.

_Noted ) Noted

Minister of Education ociate Minister of Education

b. agree to a revised timeline for this work so that the amendments to the Education (Early
Childhood Services) Regulations 2008 will come into effect on 29 June 2026.

gree /\Disagree I Disagree
Minister of Education Associate Minister of Education

G, agree that Regulation 29C Written direction to remedy risk to health and safety be amended
to allow the Director of Regulation to revise a written direction that may not exceed the 10-
working day limit:

i if the Director considers this to be necessary;
ii. following the receipt of new information; and
iii. to address an immediate risk to the health and safety of children.

/@ Disagree @f Disagree

Minister of Education ciate Minister of Education

d. agree that Regulation 59A Director may give public notice, or inform parents and caregivers
of, investigation of complaint or incident be amended to:

i. clarify that not every compliant or incident will be necessarily investigated (i.e. the
Director of Regulation may give notice of “of their decision to undertake” an
investigation); and

ii. clarify that the Director of Regulation may instruct service providers to give notice to
parents and caregivers.

@Disagree @ I Disagree

Minister of Education ociate Minister of Education
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e. note that we will provide Minister Seymour with a final version of the Education (Early
Childhood Services) Amendment Regulations 2025 that reflects your joint decisions on
recommendations (¢) and (d), along with a draft Cabinet paper and RIS.

Not
Associate Minister of Education

Proactive Release:

f. agree that the Ministry of Education release this paper after final decisions have been made
by Cabinet with any information needing to be withheld done so in line with the provisions of
the Official Information Act 1982.

@ Disagree | Disagree
Minister of Education Ssociate Minister of Education

Senior Policy Manager
Te Pou Kaupapahere

19/11/2025 ;_,/(_(Qi

Hon Erica Stanford
Minister of Education

\ [Z.25
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