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Alignment with Government priorities 

1. This report aligns with the Coalition Government’s commitment to carry out a regulatory 
sector review of early childhood education (ECE) and to improve the quality of ECE 
regulation.  

Background  

2. On 14 April, as part of the response to the ECE Regulatory Sector Review, Cabinet agreed 
to amend the Education (Early Childhood Services) Regulations 2008 to: 

• introduce new provisions that establish a set of graduated enforcement tools that the 
Director of Regulation can use to enforce compliance with the regulations and 
licencing criteria; 

• enable the Director of Regulation to issue a public notice of non-compliance; and  

• increase the threshold for reclassifying a probationary or full licence as provisional 
licence, and for licence suspension [CAB-25-MIN-0123 refers]. 

3. To support the development process of these amendment regulations, Cabinet authorised:  

• the Associate Minister and Minister of Education to make additional joint decisions 
on policy and drafting issues arising from these proposals, as necessary; and  

• the Associate Minister of Education to undertake public consultation on exposure 
draft regulations to give effect to these proposals, subject to the passing of the Bill.  

4. Work to draft and consult on these amendment regulations is being progressed at the 
same time as the Education and Training (Early Childhood Education Reform) Amendment 
Bill (the Bill), which will establish the new statutory role of Director of Regulation (the 
Director). The amendment regulations are intended to come into force shortly after the 
Bill’s commencement. 

5. This report: 

a. seeks your joint decision on further amendments that we are proposing be included 
in the Education (Early Childhood Services) Amendment Regulations 2025;  

b. provides you with an exposure draft of the amendment regulations, in Annex 1. 

Retaining the ability to inform parents about investigations of 

complaints or incidents 

6. As approved by Cabinet, new graduated enforcement tools will be introduced for use by a 
new statutory role, the Director. To give effect to this, we have been working with the 
Parliamentary Council Office to draft Education (Early Childhood Services) Amendment 
Regulations 2025 (the amendment regulations).   

7. Included within the scope of the amendment regulations is Regulation 15(1) which will be 
removed and replaced to set out the criteria that must be met for the Director to be able to 
reclassify a licence as a provisional licence. However, replacing Regulation 15(1) will 
mean there is no longer provision allowing for the Secretary for Education (the Secretary) 
to reclassify a probationary or full licence as provisional, if satisfied that – 

• (c) a complaint has been lodged against the service provider alleging 
noncompliance with these regulations, and the Secretary considers that the 
complaint warrants investigation; or 
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• (ca) an incident involving a child has occurred at the early childhood service for 
which the licence was issued, and the Secretary considers that the incident 
warrants investigation. 

8. Under these current settings, a complaint or incident that warrants an investigation can 
give grounds for reclassification of a licence as provisional. As service providers must 
publicly display a provisional licence, this has been used as a way to inform parents of a 
serious complaint or incident.   

9. Due to the changes to provisional licensing, replacing Regulation 15(1)(c) and (ca) will 
create an information gap for parents when a serious and high-risk complaint or incident is 
being investigated by the Director. To address this, we are proposing a further regulation 
that will preserve a way to inform parents and caregivers of investigations and will 
decouple informing parents of investigations from the serious enforcement action of 
licence reclassification.  

10. This further regulation will allow for the Director to: 

• give public notice that an investigation into a complaint or an incident involving a 
licensed service provider is underway; and/or 

• require that a service provider inform parents and caregivers of children enrolled at 
their service that an investigation into a complaint against, or an incident involving, 
the service provider is underway. 

11. We consider that this proposed regulation provides a more proportionate action, compared 
to the status quo regulatory action of licence reclassification. This is also better aligned 
with the new graduated enforcement tools and will preserve keeping parents informed, 
noting the key finding in the Ministry for Regulation’s review about the information 
asymmetry for parents, caregivers and families in the ECE sector.  

12. Not every complaint or incident that is investigated by the Director or service provider 
should warrant the use of this proposed regulation. A high threshold is currently applied by 
the Ministry of Education (the Ministry) when applying the existing regulations. Since 2020, 
the Ministry has applied Regulation 15(1)(c) and (ca) a total of 26 times. We expect a 
similarly high threshold would be applied by the Director when making a judgement as to 
whether to apply this regulation.    

13. This regulation could be viewed as adding to the compliance burden of services (by 
requiring additional actions of them) and services may feel that informing parents and 
caregivers of an investigation could negatively impact the reputation of their service, when 
non-compliance has yet to be established. However, we intend to mitigate this 
operationally, as a high threshold will need to be met for the Director to require a service 
provider to inform parents and caregivers of the service. We also consider that the 
proposed regulation retains a workable way to inform parents without reliance on 
reclassification of a licence.  

14. The upcoming consultation on the exposure draft of amendment regulations provides an 
opportunity to test with service providers and parents how this regulation has been drafted 
and identify any implementation issues and mitigations. We have included this proposed 
addition as Regulation 59A in the exposure draft for your consideration and joint decision. 

Fixing two issues with the provisional licensing requirements  

15. On 31 May 2023, Cabinet agreed to amend the Education (Early Childhood Services) 
Regulations 2008 to strengthen existing licensing and enforcement provisions through 
expressly allowing the Secretary to add new conditions to provisional licences when further 
compliance issues are identified [CAB-23-MIN-0207.02]. These requirements came into 
effect on 26 February 2024.  
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