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Office of the Minister of Education 

Cabinet Social Outcomes Committee  

 

Paper 1: Transferring regulatory functions for private schools, 
hostels and early childhood services to ERO  

Proposal 

1 This paper seeks Cabinet agreement to transfer responsibility for licensing, 

registration and compliance functions for private schools, school hostels, and early 

childhood services, including the Director of Regulation role, to the Education 

Review Office (ERO).  

2 These changes will be progressed through the Education and Training (System 

Reform -  Amendment Bill (ERB )  

. 

3 This paper is one of three of papers  

. It should be read with the companion paper Paper 2: Improving 

regulation of the teaching workforce, curriculum and assessment. Paper 3: New 

Model for Managing the School Property Portfolio is still to come.  

Relation to government priorities 

4 Reallocating and clarifying roles and responsibilities of education agencies will 

improve the system’s responsiveness and performance so that it can deliver the 

Government’s education priorities of lifting student achievement and closing the 

equity gap.   

Executive Summary 

5 I want every child to be inspired and engaged in their learning so they can achieve to 

the best of their ability and gain skills and qualifications that will support them into 

further study and employment. Considerable progress has been made to put in place 

the foundations to achieve this vision. Appendix 1 sets out my report back on this. 

6 However, I’ve become increasingly aware of more systemic problems in our 

education system. The roles, responsibilities and accountabilities of our education 

agencies are unclear, fragmented and have confusing overlaps. Additionally, 

government agencies have taken an overly relational approach to accountability rather 

than using an appropriate level of intervention when education providers are failing. 

Addressing these problems will require systemic action over several years.  

7 Therefore, I am proposing to take a stepped approach towards a more deliberate and 

cohesive education system. Appendix 2 provides an overview  of 

reforms, which I’m seeking to implement via ERB , including those set out in this 
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paper and the two companion papers which propose reforms for the teaching 

workforce, curriculum and school property. 

8 This paper focuses on initial changes needed to strengthen the regulatory practice of 

the Ministry and ERO. I wish to shift some of the roles and functions of the Ministry 

and ERO in line with regulatory best practice, improve cohesion, reduce duplication, 

and support the system to deliver better educational outcomes.  

9 Cabinet agreed in principle that the responsibility for core regulatory functions related 

to licensing and certificating early childhood services be transferred to ERO. This will 

remove duplication, provide certainty for parents and service providers by clearly 

defining roles and responsibilities, and allow for more timely decisions. 

10 I am returning to Cabinet to ask that this decision be confirmed in the context of my 

broader proposals about the allocation of regulatory roles and responsibilities for 

education. I intend for these regulatory responsibilities to sit within ERO under a 

Director of Regulation (DOR). This role will be expanded from a sole focus on 

regulation of early childhood education. 

11 Private school registration and school hostel licensing are other areas where 

responsibility can be transferred to ERO. Currently ERO has a review role for both 

but lacks any compliance or enforcement powers to address issues. Transferring this 

set of regulatory functions to ERO both clarifies education agency roles and 

responsibilities and supports a strengthened approach to accountability in the system. 

12 The Ministry will retain standard and criteria setting for both private school 

registration and school hostel licencing in line with the broader approach of 

centralising a high quality standard setting function within the Ministry. Having 

standard setting in a different place from a regulatory role is best practice.  

13 Through these proposals, ERO will become the regulator responsible for the 

compliance functions of the education service providers who require a licence or 

registration to operate.  

 

 

.   

Background 

14 On 2 December 2024, I informed you that work is required to ensure that the school 

regulatory system, including workforce regulation, is consistently focused on school 

achievement, and has the appropriate levels of accountability to balance the levels of 

autonomy in the system [CAB-24-MIN-0471 refers]. My officials have now 

undertaken that work, and I am setting out the  changes for education 

system reform in this paper, as well as its companion papers. 

15 On 14 April 2025, as part of the Government’s response to the recommendations of 

the ECE Regulatory Sector Review, Cabinet agreed to amend the Education and 

Training Act 2020 (the Act) to establish the ECE DOR role within the Ministry 

through the Education and Training (Early Childhood Education Reform) 
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22 Currently, both the Ministry and ERO have a role in the registration of private 

schools. If a school meets the registration criteria, the Secretary must provisionally 

register the school and inform ERO. Following this, the Chief Review Officer (CRO) 

must check compliance with the criteria and advise the Secretary if the school can 

become fully registered. Once fully registered, the school becomes eligible for 

government grant funding which the Ministry administers. The Secretary can require 

compliance with the criteria, impose conditions, suspend or cancel registration.  

23 Registration of private schools is a core regulatory function, akin to the ECE licensing 

functions discussed above. I therefore propose to transfer responsibility for the 

registration of private schools from the Secretary to the DOR and amend the Act to: 

23.1 transfer key powers and duties from the Secretary to the DOR, including those 

relating to provisionally and fully registering private schools, offences and 

interventions, including suspension and cancellation of registration.  

23.2 transfer to the DOR the compliance monitoring functions currently being 

carried out by the CRO. The CRO’s private school responsibilities would be 

limited to review and evaluation of provider performance (section 463). 

23.3 provide the DOR the powers held by the Secretary to require information and 

enter and inspect private schools. The Secretary would continue to hold these 

powers so that she can perform functions that the Ministry is retaining such as 

funding, network management and student enrolment.  

23.4 introduce requirements for the DOR to inform the Secretary when a private 

school is provisionally or fully registered, or when DOR becomes aware that a 

private school is closing, or the DOR has decided to cancel a school’s 

registration. This is so that the Ministry is aware of any potential impact on the 

State school network. 

24 As the Ministry will retain funding functions, the responsibility for auditing private 

school will stay with Secretary. The Secretary will also retain powers related to 

student enrolment functions. As such, powers and duties relating to students’ 

suspensions or expulsions from private schools will remain with the Secretary.  

25 The DOR would be responsible for the entire assurance process for private schools, 

from provisional to full registration and monitoring for compliance with criteria. The 

DOR would also be able to act on breaches, including by suspending or cancelling a 

private school’s registration. This streamlines the registration process so that private 

schools only need to work with one regulatory agency in the registration process. It 

also helps to address any gaps in the process e.g., when private school managers 

change, it has been unclear which agency is responsible for checking they meet fit and 

proper person requirements, and neither agency has systems set up to support this. 

26 In line with regulatory good practice, the CRO would no longer have a role in the 

registration of private schools. The CRO’s role would be limited to review and 
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evaluation to support a lift in provider performance and distinct from the DOR’s role 

which will be focussed on compliance monitoring.1  

Hostels  

27 There are 87 licenced school hostels that are approved to house 12,000 students. They 

are owned and managed by school boards and State-integrated school proprietors, 

trusts and other private entities. Use of hostels is generally driven by geographic 

isolation or by a desire for students to attend special character or private schools.  

28 The Education (Hostel) Regulations 2005 (the Hostel Regulations) require hostels to 

be licenced to help ensure the safety of boarding students. Both the Ministry and ERO 

have roles in hostels licensing: 

28.1 The Secretary for Education has responsibility for licensing, monitoring 

compliance and enforcement of the Hostel Regulations. Hostel owners are 

required to apply to the Hostel Licensing Authority (currently the Secretary) 

for issuing or renewal of a license. A person authorised by the Minister of 

Education, can inspect hostels (section 631), for the purpose of monitoring 

compliance with minimum standards, codes of practice, licences, or licence 

conditions. Currently, all ‘authorised persons’ are employed in the Ministry. 

28.2 The CRO reviews the provision of a safe physical and emotional environment 

that supports learning for students accommodated in hostels (section 470). The 

CRO can designate suitably qualified persons to be ‘review officers’ to inspect 

hostels as part of a review (sections 465 and 471-472). ERO reviews of hostels 

may be used by the Secretary when deciding whether to issue or renew 

licenses (see Regulation 12 of the Hostel Regulations). 

29 Current settings have led to a duplication of functions between ERO and the Ministry 

and unclear boundaries between ERO’s review and regulatory functions. ERO 

reviews do not always occur at the right time for the information to feed into licensing 

renewal decisions, resulting in Ministry staff needing to gather information instead.  

30 This paper proposes that the regulatory system for hostels is aligned to regulatory best 

practice and supports system coherence, by transferring responsibility for hostels 

licensing from the Secretary to the DOR. This would mean that the DOR would have 

responsibility for regulatory assurance functions including: 

30.1 hostel licensing decisions; 

30.2 providing information and guidance to regulated parties about how to comply 

with regulations; 

30.3 monitoring compliance, including inspections and investigations; and 

30.4 enforcement and appeals. 

 
1 The CRO’s role in reviewing state and state integrated schools remains unchanged. At this time school 

improvement and associated statutory interventions will be managed by the Ministry. 
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31 This would bring all regulatory assurance functions together in ERO instead of having 

them split across ERO and the Ministry. The Ministry would keep responsibility for 

strategy and policy, legislative and standard. This will reduce duplication and create a 

more, responsive, timely and effective regulatory system for school hostels.  

32 The ‘authorised person’ provisions in the Act do not name an agency whose staff are 

authorised to inspect hostels to monitor compliance. This contributes to the overall 

lack of clarity about regulatory roles and responsibilities in the education system.  

33 I recommend that section 632 of the Act is amended to enable the DOR, rather than 

the Minister, to authorise in writing any suitably qualified person to inspect hostels 

under section 632. This will make it clear that ERO is the agency who is responsible 

for inspecting hostels for the purpose of monitoring compliance. It will also create 

consistency with Cabinet decisions on DOR functions for early childhood education. 

34 A lift and shift of responsibility for hostels licensing does not go far enough.  

The Hostels Regulations were created 20 years ago and are no longer fit for purpose. 

Officials have identified several significant issues related to monitoring requirements, 

complaints and incident reporting processes and gaps in the hostels licensing criteria.  

35 I have directed officials to review the Hostels Regulations while ERB  is in the 

House, so that changes to improve the effectiveness and responsiveness of the hostels 

regulatory system will be in place before the functions are transferred to ERO.  

Implementation  

36  

 

 

 

 

  

37 Implementation and ERO’s preparedness to undertake new functions was discussed in 

in the Regulatory Impact Assessment Proposals responding to the ECE regulatory 

sector review. However, I recognise that whilst the private schools and hostels 

functions are much smaller, they will have an additional impact on ERO. I have asked 

officials to provide me and the Minister for the Public Service with an implementation 

plan to give confidence that ERO will be ready to receive its new functions. 

38 Cabinet agreed in principle that within two months of the passing of ERB , 

responsibility for employing the DOR will transfer to the Chief Executive of the 

Education Review Office. I wish to confirm this decision.  

39 The Ministry and ERO will implement the transition of the shift in regulatory 

functions, including  in accordance with the requirements of the 

Public Service Act 2020. Formal communication of this decision, its expected transfer 

date, role and functions, will be led jointly by the Secretary and the CRO.  
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Cost-of-living Implications 

40 These proposals reduce costs to government by improving the efficiency and 

effectiveness of the regulatory system.  

Financial Implications  

41  

 

. Cabinet authorised the Minister of Education, Associate Minister of 

Education and the Minister of Finance to jointly approve changes to funding and 

appropriations within existing baselines to enable the transfer of these regulatory 

functions, including establishing any necessary appropriations [CAB-25-MIN-0123]. 

42 Funding associated with the transfer of private schools and hostels regulatory 

functions will be significantly smaller as these functions currently represent a fraction 

of some staff members’ roles. ERO already undertakes some elements of the 

compliance work. School hostels also pay licensing fees which will, upon transfer of 

these functions, be collected by the DOR. Officials are currently quantifying residual 

resource in the Ministry, including any surge capacity required for intensive 

compliance action that may need to be transferred to ERO.  

43 I recommend that Cabinet authorise the Minister of Education and the Minister of 

Finance to jointly approve changes to funding and appropriations within existing 

baselines to enable the transfer of the private schools and hostels regulatory functions, 

including establishing any appropriations (and categories) as necessary. 

44  

 

 

  

45  

 

 

 

 As part of the upcoming review of Hostels Regulations, the 

Ministry and ERO officials will review the hostel licensing fees to reflect the cost of 

the licensing function. The collection of fees will transfer to the DOR via ERB .  

Legislative Implications 

46 The legislative proposals in this paper will bind the Crown. The proposals require 

amendments to the Education and Training Act 2020. I intend to progress the 

amendments to the Act the Education and Training (System Reform  

Amendment Bill  

. 
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Impact Analysis 

Regulatory Impact Statement 

47 The Ministry for Regulation has determined that this proposal is exempt from the 

requirement to provide a Regulatory Impact Statement on the grounds that it has no or 

only minor economic, social, or environmental impacts.2 

Climate Implications of Policy Assessment 

48 The Climate Implications of Policy Assessment (CIPA) team has been consulted and 

confirms that the CIPA requirements do not apply to this policy proposal, as the 

threshold for significance is not met. 

Population Implications  

49 The proposals outlined in this paper are expected to lead to improved health, safety 

and wellbeing outcomes for children and young people. The planned changes to 

hostel regulations will be in line with the recommendations of the Royal Commission 

of Inquiry into Abuse in Care and will be in place before the hostel regulatory 

functions are transferred to ERO.   

Human Rights 

50 There are no inconsistencies of the proposals in this paper with the New Zealand Bill 

of Rights Act 1990 and the Human Rights Act 1993.   

Consultation 

51 The Public Service Commission, Treasury, Education Review Office, Parliamentary 

Counsel Office, Ministry for Regulation and New Zealand Qualifications Authority 

were consulted. The Department of Prime Minster and Cabinet was informed.  

Communications 

52 My office will announce these proposals once Cabinet decisions have been made and 

affected staff at the Ministry and ERO have been informed.   

Proactive Release 

53 I intend to proactively release this Cabinet paper once decisions have been made and 

affected staff have been informed subject to redactions as appropriate under the 

Official Information Act 1982. 

Recommendations 

The Minister of Education recommends that the Committee: 

 
2 The Regulatory Impact Statement for the policy decisions relating to the ECE functions was prepared and 

attached to Paper 2: Response to the Early Childhood Education Regulatory Sector Review. 
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1 note considerable progress has been made to date towards my priorities, and a report 

on this progress, as requested by Cabinet in 2024 [CAB 24 MIN 0131 and CAB 24 

MIN041.02 refer] is attached at Appendix 1; 

Transfer of ECE regulatory functions 

2 note that on 14 April 2025, Cabinet agreed in principle that responsibility for 

licensing and certificating early childhood services under the Act and associated 

secondary legislation be transferred to the ERO through the Education and Training 

(System Reform  Amendment Bill, including responsibility for:  

2.1 issuing, amending, and revoking licences and certificates;  

2.2 providing information, support and guidance to service providers regarding 

regulatory requirements and compliance; 

2.3 proactive monitoring of compliance, including undertaking investigations and 

interventions in response to complaints, accidents and incidents where there is 

a breach of licensing and certification requirements; 

2.4 enforcement of compliance, including undertaking investigations and 

prosecutions of offences under sections 28-30 of the Education and Training 

Act 2020;  

2.5 reporting on compliance and enforcement to parents and other relevant parties; 

2.6 sharing information on licensing, compliance and enforcement with other 

agencies, including the Secretary for purposes including system stewardship, 

management and administration of funding, and child protection; and 

2.7 responding to complaints and appeals regarding regulatory decisions; 

3 note that, as part of the decisions referred to recommendation 2, Cabinet agreed in 

principle that the Ministry will retain responsibility for: 

3.1 system performance and setting the strategic direction of the early childhood 

regulatory system; 

3.2 policy justification for legislation, regulations and standard setting, including 

licensing and certification criteria; 

3.3 administration and oversight of legislation and regulations, including 

regulatory stewardship of the early childhood regulatory system; 

3.4 funding and purchases for early childhood services and certified playgroups, 

including audit and mitigating and investigating fraud; 

3.5 support and guidance for the early childhood sector; 

3.6 curriculum development and educational standard setting; and 
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3.7 prosecutions under the Children’s Act 2014; 

4 confirm the previous Cabinet decisions outlined in recommendations 2 and 3; 

Transfer of Director of Regulation  

5 note that on 14 April 2025, Cabinet agreed to amend the Act through the Education 

and Training (Early Childhood Education Reform) Amendment Bill to establish a 

new statutory role of DOR that, in the first instance, is employed by and accountable 

to the Secretary for the performance of their functions and duties; 

6 note that on 14 April 2025, Cabinet agreed in principle that, within two months of the 

passing of the Education and Training (System Reform  Amendment Bill: 

6.1 responsibility for employing the DOR will transfer to the Chief Executive of 

ERO; and 

6.2 the DOR must not also be the CRO; 

7 confirm Cabinet’s in principle decision identified in recommendation 6, that 

responsibility for employing the DOR transfer to the Chief Executive of ERO and that 

the DOR must not also be the CRO. 

Transfer of private schools and hostels regulatory functions 

8 agree to transfer responsibility for licensing, registration and compliance functions 

for private schools and school hostels from the Secretary to the Director of 

Regulation;  

9 note that both the Secretary and CRO have a role private school registration; 

10 agree to amend the following provisions in the Education and Training Act 2020 (the 

Act) that relate to the provisional and full registration and the operation of private 

schools so that responsibility is transferred from the Secretary to the Director of 

Regulation (DOR): 

10.1 Section 213 – Secretary may require application for registration of school 

10.2 Section 214 – Registration of private schools 

10.3 Section 249 – Offences relating to operation of private schools 

10.4 Section 629 – Entry where private school suspected of being unregistered i.e., 

change to person authorised by DOR rather than a person authorised by the 

Secretary 

10.5 Clause 1 of Schedule 7 – Provisional and full registration of private schools, 

including replacing the reference to ‘request’ in subclause (4) with ‘carry out’ 

or similar and consequentially remove the reference to the Secretary in cl 9(4) 

10.6 Clause 4 of Schedule 7 – Additional and substituted premises to be approved 
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10.7 Clause 6 of Schedule 7 – Managers to be fit and proper persons 

10.8 Clause 8 of Schedule 7 – Managers must advise Secretary of school ceasing 

operation 

10.9 Clause 9 of Schedule 7 – Review of private schools, subclauses (1) and (6) 

10.10 Clause 10 of Schedule 7 – Secretary’s actions in relation to private schools 

10.11 Clause 11 of Schedule 7 – Duration of suspension 

10.12 Clause 12 of Schedule 7 – Process for cancellation of registration 

11 agree that any private schools and hostels registration and compliance monitoring that 

ERO’s CRO has been carrying out to date will now be carried out by the DOR;  

12 agree to transfer the CRO’s review powers and duties specified in clauses 9(2), 9(3) 

and 9(4) of Schedule 7 to the DOR; 

13 agree that as the Secretary no longer has any registration functions, amend clause 9 of 

Schedule 7 to remove reference to the Secretary in subclauses (3) and (4); 

14 agree that the CRO will continue to carry out reviews and evaluations of private 

schools’ performance to support continuous improvement and therefore will retain the 

review functions provided for in clauses 9(5) and 9(6) of Schedule 7; 

15 agree that clause 9(7) of Schedule 7 which relates to reviewing whether a school 

complies with the registration criteria and what the school needs to do to meet the 

criteria, be separated from the existing CRO review and given to the DOR instead; 

16 agree that to avoid confusion between the CRO’s review role and the DOR’s 

compliance monitoring role, amend the references in clause 9 (and other relevant 

provisions) so that ‘review’, ‘review officers’ and other related terms be used in 

relation to the CRO’s functions only and new appropriate terminology be adopted to 

describe the DOR’s activities (and persons authorised by them);  

17 agree to duplicate the Secretary’s powers in sections 619 (Secretary may require 

information for administration of Act) and 628 (Powers of entry and inspection) with 

respect to private schools for the DOR, whilst ensuring that the Secretary continues to 

have these powers so that the Secretary can carry out their remaining functions in 

relation to private schools; 

18 agree to establish a new requirement for the DOR to inform the Secretary whenever a 

school is provisionally or fully registered and when a school ceases to operate or has 

its provisional or full registration cancelled. This includes amending clause 9(1) in 

Schedule 7 so that the DOR be required to inform the Secretary as well as the CRO;  

19 agree that the Secretary will retain responsibility for: 

19.1 funding and grant responsibilities set out in clauses 13 – 15 of Schedule 7; and 
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19.2 the process and requirements related to the suspensions and expulsions of 

students from private schools described under clause 16 of Schedule 7;  

20 note that the Secretary is the licensing authority for school hostels under regulation 4 

of the Education (Hostels) Regulations 2005; 

21 agree that responsibility for licensing school hostels under Education (Hostels) 

Regulations 2005 be transferred to the DOR to be established in the ERO as part of 

the first phase of system reform; 

22 note that the DOR would have responsibility for all regulatory assurance functions for 

hostels including: 

22.1 hostel licensing decisions; 

22.2 providing information and guidance to regulated parties about how to comply 

with the Education (Hostel) Regulations 2005 and license conditions; 

22.3 monitoring compliance, including inspections and investigations; and 

22.4 enforcement and appeals. 

23 agree to amend the definition of ‘Authority’ in regulation 4 of the Education (Hostel) 

Regulations 2005 to transfer responsibility for hostel licensing from the Secretary to 

the DOR in the ERO; 

24 note that sections 630-632 of the Act enable the Minister of Education (Minister) to 

appoint ‘authorised persons’ to inspect a hostel for monitoring compliance with 

minimum standards, codes of practice, licences, or licence conditions; 

25 note that the lack of reference to a particular agency or organisation responsible for 

authorising people to inspect hostels in sections 630-632 of the Act contributes to the 

overall lack of clarity about regulatory roles in education; 

26 agree that section 632 of the Act be amended so that the DOR, instead of the 

Minister, can authorise suitably qualified persons to inspect hostels under sections 

630-632; 

27 note I am directing the Ministry to review the Education (Hostel Regulations) 2005 to 

ensure they are fit for purpose before the responsibility for hostels licensing is 

transferred to ERO; 

Financial implications and implementation  

28  
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29  

 

 

   

30  

 

 

;  

31  

 

 

; 

32  

 

 

 

; 

33 authorise the Minister of Education and the Minister of Finance to jointly approve 

changes to funding and appropriations within existing baselines to enable the transfer 

of the private schools and hostels regulatory functions, including establishing any 

appropriations (and categories) as necessary;  

34  

 

 

 

 

35 note that the Minister of Education has asked officials that an implementation plan be 

provided to her and the Minister for the Public Service to provide confidence that 

ERO is ready to perform its new functions; 

Machinery of Government implications 

36  

 

 

; 

37 agree that formal communication of this decision, the expected transfer date, role and 

functions, will be led jointly by the Secretary for Education and the Chief Review 

Officer (CRO);  

Regulatory Impact Statement  
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38 note that the Ministry for Regulation has determined that this proposal is exempt from 

the requirement to provide a Regulatory Impact Statement on the grounds that it has 

no or only minor economic, social, or environmental impacts; 

Drafting  

39 invite the Minister of Education to issue drafting instructions to Parliamentary 

Counsel Office to give effect to the decisions on these recommendations; 

40 agree that the Minister of Education has delegated authority to make minor and 

technical decisions which may arise during the drafting process, provided that they 

are consistent with the overall policy decisions made by Cabinet; 

41 note that these proposals will be given effect through the Education and Training 

(System Reform  Amendment Bill  

 

42 note that how the Bill is drafted is subject to Parliamentary Counsel’s discretion as to 

how best to express these policy decisions in legislation.  

 

Hon Erica Stanford  

Minister of Education 
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S T A F F  :  S E N S I T I V E
SOU-25-MIN-0078

Cabinet Social Outcomes 
Committee
Minute of Decision

This document contains information for the New Zealand Cabinet. It must be treated in confidence and 
handled in accordance with any security classification, or other endorsement. The information can only be 
released, including under the Official Information Act 1982, by persons with the appropriate authority.

Transferring Regulatory Functions for Private Schools, Hostels and 
Early Childhood Services to the Education Review Office

Portfolio Education

On 25 June 2025, the Cabinet Social Outcomes Committee (SOU):

Progress update on the Minister of Education’s priorities 

1 noted that:

1.1 in April 2024, SOU invited the Minister of Education (the Minister) to report back to
on the progress of actions that give effect to the agreed Education priorities 
[SOU-24-MIN-0026];

1.2 considerable progress has been made to date towards the Education priorities, and a 
report on this progress is attached as Appendix 1 to the submission under 
SOU-25-SUB-0078; 

Transfer of Early Childhood Education regulatory functions

2 noted that in April 2025, Cabinet agreed in principle that responsibility for licensing and 
certificating early childhood services under the Education and Training Act 2020 (the Act) 
and associated secondary legislation be transferred to the Education Review Office (ERO) 
through the Education and Training (System Reform  Amendment Bill (the Bill), 
including responsibility for: 

2.1 issuing, amending, and revoking licences and certificates; 

2.2 providing information, support and guidance to service providers regarding 
regulatory requirements and compliance;

2.3 proactive monitoring of compliance, including undertaking investigations and 
interventions in response to complaints, accidents and incidents where there is a 
breach of licensing and certification requirements;

2.4 enforcement of compliance, including undertaking investigations and prosecutions of
offences under sections 28-30 of the Act; 

2.5 reporting on compliance and enforcement to parents and other relevant parties;
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2.6 sharing information on licensing, compliance, and enforcement with other agencies, 
including the Secretary of Education (the Secretary) for purposes including system 
stewardship, management and administration of funding, and child protection; 

2.7 responding to complaints and appeals regarding regulatory decisions;

[CAB-25-MIN-0123]

3 noted that, as part of the decisions referred to paragraph 2, Cabinet also agreed in principle 
that the Ministry of Education (the Ministry) will retain responsibility for:

3.1 system performance and setting the strategic direction of the early childhood 
regulatory system;

3.2 policy justification for legislation, regulations and standard setting, including 
licensing and certification criteria;

3.3 administration and oversight of legislation and regulations, including regulatory 
stewardship of the early childhood regulatory system;

3.4 funding and purchases for early childhood services and certified playgroups, 
including audit and mitigating and investigating fraud;

3.5 support and guidance for the early childhood sector;

3.6 curriculum development and educational standard setting; and

3.7 prosecutions under the Children’s Act 2014;

[CAB-25-MIN-0123]

4 confirmed the previous Cabinet decisions outlined in paragraphs 2 and 3;

Transfer of Director of Regulations

5 noted that in April 2025, Cabinet agreed to amend the Act through the Bill to establish a 
new statutory role of Director of Regulations (DOR) that, in the first instance, is employed 
by and accountable to the Secretary for the performance of their functions and duties 
[CAB-25-MIN-0123];

6 noted that in April 2025, Cabinet agreed in principle that, within two months of the passing 
of the Bill:

6.1 responsibility for employing the DOR will transfer to the Chief Executive of ERO; 

6.2 the DOR must not also be the Chief Review Officer (CRO);

[CAB-25-MIN-0123]

7 confirmed Cabinet’s in principle decision referred to in paragraph 6, that responsibility for 
employing the DOR transfer to the Chief Executive of ERO, and that the DOR must not also
be the CRO;
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Transfer of private schools and hostels regulatory functions

8 agreed to transfer responsibility for licensing, registration, and compliance functions for 
private schools and school hostels from the Secretary to the DOR; 

9 noted that both the Secretary and CRO have a role in private school registration;

10 agreed to amend the following provisions in the Act that relate to the provisional and full 
registration and the operation of private schools so that responsibility is transferred from the 
Secretary to the DOR:

10.1 section 213 – Secretary may require application for registration of school;

10.2 section 214 – registration of private schools;

10.3 section 249 – offences relating to operation of private schools;

10.4 section 629 – entry where private school suspected of being unregistered, i.e. change 
to person authorised by DOR rather than a person authorised by the Secretary;

10.5 clause 1 of schedule 7 – provisional and full registration of private schools, including
replacing the reference to ‘request’ in subclause (4) with ‘carry out’ or similar, and 
consequentially remove the reference to the Secretary in cl 9(4);

10.6 clause 4 of schedule 7 – additional and substituted premises to be approved;

10.7 clause 6 of schedule 7 – managers to be fit and proper persons;

10.8 clause 8 of schedule 7 – managers must advise Secretary of school ceasing 
operation;

10.9 clause 9 of schedule 7 – review of private schools, subclauses (1) and (6);

10.10 clause 10 of schedule 7 – secretary’s actions in relation to private schools;

10.11 clause 11 of schedule 7 – duration of suspension;

10.12 clause 12 of schedule 7 – process for cancellation of registration;

11 agreed that any private schools and hostels registration and compliance monitoring that 
ERO’s CRO has been carrying out to date will now be carried out by the DOR; 

12 agreed to transfer the CRO’s review powers and duties specified in clauses 9(2), 9(3) and 
9(4) of schedule 7 of the Act to the DOR;

13 agreed that as the Secretary no longer has any registration functions, to amend clause 9 of 
schedule 7 of the Act to remove reference to the Secretary in subclauses (3) and (4);

14 agreed that the CRO will continue to carry out reviews and evaluations of private schools’ 
performance to support continuous improvement, and therefore will retain the review 
functions provided for in clauses 9(5) and 9(6) of schedule 7;

15 agreed that clause 9(7) of schedule 7 of the Act, which relates to reviewing whether a 
school complies with the registration criteria and what the school needs to do to meet the 
criteria, be separated from the existing CRO review and given to the DOR instead;
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16 agreed that, to avoid confusion between the CRO’s review role and the DOR’s compliance 
monitoring role, to amend the references in clause 9 of the Act (and other relevant 
provisions) so that ‘review’, ‘review officers’, and other related terms be used in relation to 
the CRO’s functions only, and new appropriate terminology be adopted to describe the 
DOR’s activities (and persons authorised by them); 

17 agreed to duplicate the Secretary’s powers in sections 619 of the Act (Secretary may require
information for administration of Act) and 628 (Powers of entry and inspection) with respect
to private schools for the DOR, whilst ensuring that the Secretary continues to have these 
powers so that the Secretary can carry out their remaining functions in relation to private 
schools;

18 agreed to establish a new requirement for the DOR to inform the Secretary whenever a 
school is provisionally or fully registered, and when a school ceases to operate or has its 
provisional or full registration cancelled, which includes amending clause 9(1) in schedule 7
of the Act so that the DOR be required to inform the Secretary as well as the CRO; 

19 agreed that the Secretary will retain responsibility for:

19.1 funding and grant responsibilities, as set out in clauses 13 – 15 of schedule 7 of the 
Act; and

19.2 the process and requirements related to the suspensions and expulsions of students 
from private schools described under clause 16 of schedule 7 of the Act; 

20 noted that the Secretary is the licensing authority for school hostels under regulation 4 of 
the Education (Hostels) Regulations 2005;

21 agreed that responsibility for licensing school hostels under Education (Hostels) 
Regulations 2005 be transferred to the DOR to be established in the ERO  

;

22 noted that the DOR would have responsibility for all regulatory assurance functions for 
hostels including:

22.1 hostel licensing decisions;

22.2 providing information and guidance to regulated parties about how to comply with 
the Education (Hostel) Regulations 2005 and license conditions;

22.3 monitoring compliance, including inspections and investigations; 

22.4 enforcement and appeals;

23 agreed to amend the definition of ‘Authority’ in regulation 4 of the Education (Hostel) 
Regulations 2005 to transfer responsibility for hostel licensing from the Secretary to the 
DOR in the ERO;

24 noted that sections 630-632 of the Act enable the Minister to appoint ‘authorised persons’ to
inspect a hostel for monitoring compliance with minimum standards, codes of practice, 
licences, or licence conditions;

25 noted that the lack of reference to a particular agency or organisation responsible for 
authorising people to inspect hostels in sections 630-632 of the Act contributes to the overall
lack of clarity about regulatory roles in education;

4
S T A F F  :  S E N S I T I V E9csalolxy1 2025-06-26 14:34:25

9(2)(f)(iv)

Proa
cti

ve
ly 

Rele
as

ed



Proa
cti

ve
ly 

Rele
as

ed



Proa
cti

ve
ly 

Rele
as

ed



Proa
cti

ve
ly 

Rele
as

ed



I N  C O N F I D E N C E  
CAB-25-MIN-0208

SOU-25-MIN-0078 Transferring Regulatory Functions for
Private Schools, Hostels and Early 
Childhood Services to the Education 
Review Office
Portfolio: Education

CONFIRMED

2
I N  C O N F I D E N C E  90mkl8afmv 2025-07-17 15:37:51

Proa
cti

ve
ly 

Rele
as

ed



I N  C O N F I D E N C E  
CAB-25-MIN-0208

g g    g
   

 

g   
g   

 

     
   

     
y

     

Rachel Hayward
Secretary of the Cabinet
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