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I N  C O N F I D E N C E

5 My Attendance Action Plan has been developed to respond to this issue, and in the
last 12 months I have taken a series of papers through Cabinet to progress this. One of
these papers, considered by Cabinet in late June this year, provided a report back on
actions in the plan [CAB-25-MIN-0208 refers]. The Attendance Action Plan takes a
multi-faceted approach to reducing the high rates of non-attendance in the schooling
system, with the aim of returning students to regular attendance. 

6 The plan includes several legislative and regulatory changes, which will build towards
a strengthened systemwide view that every absence matters. As part of this, I directed
the Ministry of Education (the Ministry) to review the exemptions for absence that are
currently enabled by the Act,  with the aim of tightening when and how these are
applied. Cabinet has previously noted that I  intended to report back with advice on
possible amendments to the legislative exemptions to attendance in quarter 3 2025
[SOU-24-MIN-0111].

Schools  have  a  key  role  in  ensuring  students  attend  regularly,  however  there  is
significant variation in how exemptions for non-attendance are currently used

7 Schools have a key role in ensuring students attend school, and they are required to do
so under section 36 of the Act. However, non-attendance continues to be a concern,
and  reports  from the  Education  Review Office  (ERO) suggest  that  some schools
aren’t effectively, or consistently, responding to non-attendance.  

8 The Government has made attendance a key priority with an ambitious target of 80
percent of students being present for more than 90 percent of the term by 2030. To
achieve this target, and tackle the attendance crisis, we need schools to be following a
more consistent approach in their responses to absence.

Section 45 and 44 of the Act enable exemptions for non-attendance, but these 
are not currently being used effectively 

9 Section 36 of the Act requires students of compulsory schooling age to attend school
whenever it is open and places an obligation on school boards to take all reasonable
steps to ensure students attend. Section 244 of the Act provides that parents commit
an offence4 if  their  child, while enrolled at  a registered school, does not attend in
accordance  with section 36.  Sections  45 and 44 of  the Act relate  to  a principal’s
current ability to exempt a student from attendance for no more than 5 days (section
45), and the Secretary for Educations’ ability to exempt students from the requirement
to attend school based on walking distance from the school or some other reason
(section 44). This means they  exempt parents from being held liable for an offence
from their children not attending school. 

Section 45  gives principals’ discretion to exempt a student from attendance for no
more than 5 school days

10 Section  45  of  the  Act  gives  principals  the  ability  to  exempt  students  from  the
attendance requirements for a period of no more than 5 days if the principal thinks the
reason for absence is justified. This five-day exemption was originally intended to be

4 As per section 244, a person who commits an offence relating to irregular attendance is liable on conviction to 
a fine not exceeding $30 for every school day on which the offence occurs.
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I N  C O N F I D E N C E

used in exceptional situations where there was not an existing exemption but has more
recently become a catch-all for all exemptions to attendance. 

11 Previous versions of the Act enabled an exemption when a student was unable to
attend school due to one of a list  of specified reasons,  or where there was ‘other
sufficient cause’. More recently, this was amended to become section 45, which does
not specify reasons for exemption but enabled an exemption whenever the principal
considered the reason for absence was justified.

12 As the number of situations section 45 applies to has broadened so has the use of
principal’s discretion, meaning this section is no longer supporting effective responses
to  absence.  At  present,  this  provision  undermines  the  need  for  clear  consistent
expectations about the limited circumstances when it is okay to be absent from school.
Recent  research  from  ERO  highlights  the  importance  of  parental  attitudes  to
attendance. ERO’s 2022 attendance report found that  many parents and students do
not understand the importance of going to school. The report found that four in 10
parents  (41  percent)  are  comfortable  with  their  child  missing  a  week or  more  of
school a term, or almost a year of their schooling by the time they are 16. This year
ERO  will  identify  whether  parent  and  student  attitudes  towards  attendance  have
changed, and what is most critical in shifting them. 

Section 44 enables exemption from attendance based on walking distance from a 
school or ‘any other reason’, however this is no longer used

13 Section  44  enables  the  Secretary  to  exempt  a  student  (partially  or  entirely)  from
attending school if the walking distance between the student’s residence and school
exceeds a certain distance.  This exemption has existed in one form or another since
the Education  Act  1877.  However,  it  is  now rarely used and does  not  reflect  the
modern education context where transport options are more varied and where students
in remote areas have access to distance learning through Te Aho o Te Kura Pounamu
(Te Kura).

14 Alongside the exemptions for walking distance, section 44 also enables the Secretary
to  exempt  students  from school  attendance  if  the  Secretary  is  satisfied  that  it  is
“sensible to exempt the student for some other reason” (s44(1)(c)). The exemption is
by parent  application  and can  be for  no more  than seven days.  Like  the  walking
distance exemption, it has rarely been used.  

I  propose amending section 45, to tighten how exemptions for absence are
used, and removing section 44 

15 After exploring a range of options for how exemptions can be improved to better
support effective responses to absence, I propose that the best course of action is to
amend section 45 of the Act to enable the Secretary to make rules that specify under
what conditions an exemption for absence can be used, and to repeal section 44. 

I am proposing to amend section 45 to tighten up the grounds for being exempted 
from attendance

16 I recommend amending section 45 so that  it  provides for principals  to  be able  to
exempt attendance only on the grounds provided in rules made by the Secretary. 
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I N  C O N F I D E N C E

17 This would include creating a new rule making power that would enable the Secretary
to create rules that prescribe the grounds on which a principal may give an attendance
exemption  (e.g.,  sickness,  injury,  bereavement,  weather  and other  natural  events).
Rules  would  also  prescribe  the  types  of  evidence  the  principal  must  receive  to
authorise an exemption (e.g., a medical certificate for absence for illness beyond a
certain  number  of  days). This  will  ensure  that  the  exemptions  are  being  used
consistently, for genuine reasons, and sends a clear message that every absence from
school matters. 

18 This would tighten what is currently in place. It removes the discretion aspect of the
current section 45, enabling principals to only be able to exempt absence in prescribed
situations.  It  also  provides  the  opportunity  to  prescribe  the  evidence  required  to
establish  that  a  ground for  exemption  has been met  before an exemption  may be
made.  

19 Once this is embedded in all schools, we should see more consistent and transparent
responses  to  absence  compared  to  the  extremely  broad  nature  of  judgement  that
section 45 currently allows. The use of justified absences in the current system can
mask underlying patterns of absence. Using justified absences may also mask barriers
to attendance that could otherwise be resolved.    

20 Pending your agreement  to this proposal, I will report back to Cabinet with options
for rules which prescribe the grounds for exemption later in 2025. 

I am proposing to remove section 44 from the Act

21 Section 44 is rarely used and does not fit with the modern education context. I am
therefore seeking agreement to repeal section 44 from the Act. Given that this section
is now rarely used, its removal is sensible and unlikely to have an impact. 

22 Ministry  officials  have  assessed  that  any  potential  impact  on  demand  for  school
transport due to section 44 being removed will be low. This is because the numbers of
walking  distance  exemptions  issued  have  been  very  low  and  the  last  known
exemption was issued in 2021 for one year. 

The repeal of section 44 will also necessitate the repeal of section 46 

23 Section 46 enables the Secretary to require the enrolment of children, either subject to
an exemption under section 44 or who have been excluded from school, at a distance
school. 

24 Section  82(1)  already  contains  a  standalone  power  for  the  Secretary  to  direct
enrolment at a distance school, so if section 44 is repealed then there is no further
need for section 46. While section 46 refers to enrolment and is technically out of
scope of attendance, I am proposing its repeal alongside section 44 as it will become
redundant because of the proposed changes.  

Commencement date for changes to attendance exemptions and supporting rules

25 Following  Cabinet  agreement  with  the  proposals,  the  changes  to  the  attendance
exemptions will come into effect alongside the supporting rules in Term 1, 2027. The
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I N  C O N F I D E N C E

attending  Māori  medium schools  attend  less  regularly  than  their  peers  in  English
medium schools; however, achievement is higher in Māori medium schools. 

34 Pacific  students  are  also  over-represented  in  irregular  attendance  and  the  rate  of
decline  since  2019  is  greater  than  that  of  students  overall.  Between  2019  (63.0
percent)  and  2024  (50.1  percent)  regular  attendance  declined  by  12.9  percent.
However,  Term  One  2025  data  shows  Pacific  students  at  55.1  percent  regular
attendance. An improvement of 5 percent from Term One 2024. 

35 Due to Māori and Pacific students being overrepresented in this data, changes to the
way exemptions are given for school absence may impact Māori and Pacific families
and whānau if the rules do not consider cultural and other reasons that can lead to
genuine absence. 

36 I will be engaging on my proposed rules with peak bodies and schools including those
with large representation of Māori and Pasifika students, and representing kaupapa
Māori learning settings, to inform the final approach.  

37 There is also a clear correlation between socio-economic barriers and attendance.    

38 Disabled students and children are particularly vulnerable to exclusion and many face
systemic barriers to attendance despite wanting to attend school. Engagement on the
proposed rules to support exemptions will ensure that the needs of these groups are
considered and that the rules do not risk further excluding them from education. 

Human Rights

39 There are no human rights implications associated with this paper. 

Use of external Resources

40 No contracted resource has contributed to the development of this paper. 

Consultation

41 Departmental  and  Ministerial  consultation  occurred  concurrently  from  Friday  1
August until Friday 8 August 2025. Agencies consulted included Education Review
Office,  the  Department  of  Prime  Minister  and  Cabinet,  Ministry  of  Social
Development,  New  Zealand  Police,  Oranga  Tamariki  -  Ministry  for  Children,
Whaikaha – Ministry of Disabled People, and the Treasury.

Communications

42 The  Ministry  of  Education  will  communicate  changes  to  the  sector  once  the
amendments come into force. 

Proactive Release

43 I intend to release the material within this Cabinet paper within 30 days of Cabinet
decisions,  subject  to  redactions  as  appropriate  under  the  Official  Information  Act
1982. 
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I N  C O N F I D E N C E

9 authorise the Associate  Minister  of Education to  make decisions  on any issues of
detail  that  may  arise  during  the  drafting  process,  subject  to  the  decisions  being
consistent with the policy decisions in this paper.

10 note that how the bill is drafted is subject to Parliamentary Counsel’s discretion as to
how best to express these policy decisions in legislation.

[Authorised for lodgement]

Hon David Seymour

Associate Minister of Education
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I N  C O N F I D E N C E

Annexes 

The following are annexed to this paper:

Annex 1: Regulatory Impact Statement 
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I N  C O N F I D E N C E
SOU-25-MIN-0108

Cabinet Social Outcomes 
Committee
Minute of Decision

This document contains information for the New Zealand Cabinet. It must be treated in confidence and 
handled in accordance with any security classification, or other endorsement. The information can only be 
released, including under the Official Information Act 1982, by persons with the appropriate authority.

School Attendance: Amending Principals’ Exemptions and Removing 
Walking Distance Exemptions

Portfolio Associate Education

On 20 August 2025, the Cabinet Social Outcomes Committee (SOU):

Background

1 noted that in September 2024, SOU noted that the Associate Minister of Education (the 
Associate Minister) intends to report back with advice on possible amendments to the 
legislative exemptions and exceptions to school attendance in quarter three of 2025 
[SOU-24-MIN-0111];

2 noted that section 44 of the Education and Training Act 2020 (the Act), ‘Exemption from 
attendance because of walking distance to school or some other reason’, is now rarely used 
and does not reflect the modern education context; 

3 noted that section 45 of the Act, ‘Exemption of a student from attendance for period of no 
more than 5 days’, is no longer fit for purpose and has become a catch-all for all exemptions
to attendance; 

4 noted that section 46 of the Act, ‘Secretary may require enrolment of certain children at 
distance school’, will become redundant if section 44 is removed;

5 agreed to update the Act to: 

5.1 amend section 45 so that it provides for principals only being able to exempt a 
student from attending school in accordance with grounds prescribed in rules made 
by the Secretary of Education;

5.2 repeal section 44;

5.3 repeal section 46; and

5.4 empower the Secretary of Education to make rules which specify the requirements 
that must be met before a principal may exempt a student from attendance, including
an ability to prescribe the:

5.4.1 grounds on which a principal may grant an exemption from attendance;
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