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regulated groups. These 
proposals should improve 
the clarity and certainty for 
the regulator in undertaking 
their regulatory functions 
and responsibilities, which 
in turn will mean regulatory 
decisions are timelier, 
more responsive and 
proportionate. This means 
that more ECE services can 
remain open (as the 
proposals will promote a 
lighter touch and more 
proportionate enforcement 
model).  
This will also support the 
ECE regulatory system to 
be more effective, so ECE 
services can focus on 
providing high quality ECE 
provision.   

on clarifying regulatory 
functions and 
responsibilities, 
regulated groups will 
see the regulator being 
able to provide a more 
efficient regulatory 
response to issues 
within the ECE system. 
 
 
 

Regulators The proposals will improve 
the efficiency and 
effectiveness of the 
regulator and align with 
regulatory best practice. 
This is because unlike the 
current state, regulatory 
functions will be clearly 
expressed in legislation, 
and regulatory roles, 
functions and 
responsibilities will be 
clearer and provide more 
certainty for the regulator, 
regulated groups and 
parents. Additionally, the 
purpose, objectives and 
principles of regulating ECE 
services is clearly stated, 
reducing confusion and 
providing the foundation for 
the regulator to be more 
efficient in undertaking 
their duties and 
responsibilities. 

Medium impact – 
 

 
 
 

 
 

 
 

 
 

 
 

 
 

Medium – see above 
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The proposals support 
greater role delineation for 
agencies in performing 
their regulatory functions, 
which reduces regulatory 
inefficiencies and 
duplication. This is crucial 
for improving good 
regulatory practice.  

The proposals will increase 
clarity and transparency of 
the regulator’s role, 
functions and 
responsibilities which will 
create more trust and 
confidence in the ECE 
regulatory system. The 
proposals to broaden the 
range of enforcement tools 
will mean that responses to 
compliance breaches are 
more proportionate to the 
level of risk. 

Parents and 
children in ECE 

The proposals would make 
it clear that the purpose, 
objectives and principles of 
regulating ECE services is 
to support the choice of 
parents and caregivers so 
they can participate in 
labour markets, support 
accessibility and choice for 
parents around ECE 
provision, ensure that the 
ECE licensing regime 
provides parents with 
certainty and clarity about 
the minimum standard of 
quality provision, and 
ensure that the role of 
parents and families in 
their children's education 
and care is respected and 
supported. This will help 
address one of the key 
market failures signalled in 
the Review that there is 
information asymmetry for 

Low-Medium – the 
proposals would make 
it clear in ECE 
legislation that a core 
function of regulating 
ECE services is to 
improve information 
provided to parents 
(such as on quality of 
ECE provision and 
compliance activity 
undertaken), which 
enables parent choice 
and reduces 
information 
asymmetry.   

Medium – see above 
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parents around the quality 
of ECE service provision. 
This will increase trust and 
confidence of parents in 
the regulation of ECE 
services.  
Additionally, the proposal 
to allow for the issuing of a 
public notification of 
compliance action will 
complement the graduated 
set of enforcement tools 
and ensure that parents 
have access to the right 
information about their 
ECE service provider’s 
compliance with the 
regulations. The proposals 
to increase the threshold 
for provisional and 
suspended licences would 
mean that enforcement 
decisions are more 
rigorous and robust, 
creating more certainty for 
parents.  

Non-
monetised 
benefits 

Medium  
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Section 3: Delivering an option 

How will the proposal be implemented? 

109. The Associate Minister of Education intends to make the majority of the proposed 
amendments to the Act through the Education and Training (Early Childhood Education 
Reform) Amendment Bill (the Bill),  

 
. These proposals will come into effect within two months of 

the legislation passing within MOE. 

110.  
 

 
 

 
 

 

111. Proposed amendments to the Education (Early Childhood Services) Regulations 2008 to 
implement the new set of graduated enforcement tools will be made once the Bill has 
been passed. The Associate Minister of Education is seeking Cabinet agreement for the 
Parliamentary Counsel Office to draft the amendment regulations now so that public 
consultation can be undertaken on an exposure draft of the Regulations before the 
amendments to the Act come into effect. This will provide an opportunity to test the 
changes with the sector and parents before they are finalised. MOE and ERO intend to 
undertake further work to determine the date that these changes should come into effect; 
given they are a significant change from current practice, it is important that the new 
regulator has sufficient capacity and capability to implement the new tools. 

112. The transfer of regulatory functions from MOE to ERO creates some risks, particularly the 
fact that ERO does not have the experience, capability, or systems currently in place for 
administering a licensing and certification regime. ERO also does not currently exercise 
legal powers associated with enforcing compliance with the regulations and licensing 
criteria, including undertaking investigations and prosecutions. However, ERO does have 
significant experience and capability in working within ECE services to undertake 
proactive monitoring with the regulatory standards and identify actions to address non-
compliance and low quality. This provides a strong foundation for the transferral of other 
regulatory functions.  

113. The risks associated with existing capability and capacity will be mitigated through the 
transfer of relevant systems, information and staff from MOE to ERO. Work is also 
underway to develop ERO’s new operating model, which aims to respond to other 
recommendations from the Review that focus on investing in and strengthening the 
capacity of the regulator. This includes workforce training, communication and 
compliance processes, support for service providers, and support for regulatory 
decision-making.  

 
.   

114. MOE will use its usual channels to communicate the changes to the Act and regulations, 
including print and social media, and through professional learning and development 

9(2)(f)(iv)

9(2)(f)(iv)

9(2)(f)(iv)
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material. MOE will also communicate these changes through the early learning bulletin. 
MOE already has well-established networks and communication channels with the 
sector to support the implementation of proposed regulatory changes, including the Early 
Childhood Advisory Committee. 

115. There is the possibility that the sector may raise concerns about how ERO will manage 
any actual, potential or perceived conflicts between its new regulatory function and its 
current review function. Concerns may also be raised as to how such changes may 
impact MOE’s performance as the lead agency for ECE. No stakeholder consultation has 
been undertaken on the proposals set out in this paper, due to timing constraints; 
though, this is partly mitigated by the stakeholder feedback captured as part of the 
Review which was used to help inform the final proposals. Additionally, MOE and ERO 
intend to work with the sector to provide support around these regulatory changes. 

How will the proposal be monitored, evaluated, and reviewed? 

116. Under the proposed decisions ERO would have responsibility for responding to 
complaints from providers, parents and other stakeholders. However, since MOE still 
retains responsibility for regulatory stewardship there will be collaboration between the 
two agencies if any issues are raised around system performance. 

117. Additionally, Recommendation 4 of the Review states that pathways for providers to 
appeal regulatory decisions should be improved, and this should include consideration of 
whether to establish an independent dispute resolution mechanism. Consideration of 
this recommendation is intended to begin imminently. 

 




