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that will define a clear purpose and objectives and that will establish guiding 
principles to inform regulatory decision making. 

B. Introduce graduated enforcement tools to be used by the ECE regulator
(alongside non-regulatory measures) to encourage and enforce compliance and
address the lack of proportional tools for dealing with non-compliance 1, moving
away from the high stakes intervention of suspending or cancelling licences. These
may include:

• A record of non-compliance, where a formal record is kept of an incident
of non-compliance that was identified by the regulator and immediately
addressed by the licence holder.

• A written warning, specifying the non-compliance that has been identified,
and the remedial action must be taken by a specified date to avoid further
compliance action.

• A written direction to comply within 10 days, where non-compliance is
identified that poses a health and safety risk but can be remedied safely
while the service continues to operate.

• Requirement to engage specialist help, where the service provider must
employ or engage a specialist or expert in a specified area to support them
to address non-compliance.

• Requirement to develop and implement an improvement plan, where
the service provider must, within 15 working days, set out the specific
actions that will be taken to address non-compliance, including timeframes,
to the satisfaction of the regulator.

• Additional conditions on the service licence, may be specified (either
temporarily or permanently) that must be met in order to operate. Where
conditions are temporary, the requirements for the removal of the conditions
must be specified.

• Reclassification of the licence as provisional, whereby the status of the
service licence is downgraded to provisional, and conditions are set that
must be met within specified timeframes and in the regulations, or the
licence is cancelled. This would have a higher threshold than is used
currently.

• Suspension of the service licence, whereby the service provider is
prevented from operating until the regulator is satisfied compliance with the
regulations has been achieved. This would have a higher threshold than is
used currently.

• Cancellation of the service licence, whereby the service provider's
licence to operate a service is permanently cancelled.

• Public notification of non-compliance. The regulator would be able to
notify the public of any enforcement action if it is satisfied this is in the
public interest and enforcement actions have already been taken in
response to non-compliance.

1 Our initial thinking is in line with previous advice to you on a graduated enforcement tools from the 
Ministry for Regulation (MFR2024-227) and similar to enforcement tools administered by the Australian 
Children's Education & Care Quality Authority (ACECQA). 
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